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Minutes of the Board of Selectmen Meeting of Wednesday, October 5, 2016.  Present were 
Eldon F. Moreira, Chairman; Jerry  Lawrence, Vice Chairman; and Anthony J. Kinahan, Clerk.  
Also present was David L. Gagne, Town Administrator.  The meeting convened at 7:00 p.m. in 
the Selectmen’s Meeting Room in Town Hall. 
   
Also present at this time were: 
 
John DuPuis, Resident 
 
Chairman Moreira called the meeting to order at 7:00 pm. 
 
The Board led the Pledge of Allegiance. 
 
Chairman Moreira acknowledged the passing of Mr. Kinahan's cousin, and offered condolences.   
 
Chairman Moreira welcomed all to the meeting.  
 
Mr. Lawrence MOVED to approve the meeting minutes of September 7, 2016, seconded by Mr. 
Kinahan, and so voted unanimously. 
 
Mr. Kinahan MOVED to accept for review the meeting minutes of September 21, 2016, 
seconded by Mr. Lawrence, and so voted unanimously. 
 
Chairman Moreira stated the Berwick Boys Foundation was seeking a One Day Entertainment 
License, Sunday Entertainment License, and Transient Vendor License for a car show.  Mr. 
Lawrence stated that this was the first they were holding this event, which is probably replacing 
the  haunted house the foundation sponsored in the past.  Mr. Lawrence stated the foundation has 
been a reputable organization in the Town for many years. 
 
Mr. Lawrence MOVED to approve the One Day Entertainment License, Sunday Entertainment 
License, and Transient Vendor Licenses and waive fees, subject to permits from the Board of 
Health, and with the stipulation that event signage will be removed occur within 48 hours of the 
event, seconded by Mr. Kinahan, and so voted unanimously. 
 
Chairman Moreira stated that the Old Colony Planning Council discussed the possibility of a 
South Shore Rail Station on Route 106 in the vicinity of Johnny Macaroni's in East Bridgewater 
during its meeting. Chairman Moreira stated that an East Bridgewater delegate joined forces with 
him, and that he has received a letter from the East Bridgewater Board of Selectmen stating that 
they will work in concert with West Bridgewater to try to get a station in the vicinity.  Chairman 
Moreira stated that this a three billion dollar project.  Chairman Moreira stated this was a unique 
opportunity to use existing rails at the old Shaw's warehouse to improve access to hospitals, 
bring economic development and convenience to residents. Chairman Moreira stated that he 
wished to schedule a meeting with East Bridgewater to move the rail forward with the Old 
Colony Planning Council.  Mr. Lawrence stated that he didn't want to endorse or support if there 
was no direct benefit to West Bridgewater without understanding East Bridgewater's position.  
Mr. Lawrence stated that Mr. Gagne had alleviated his concerns as East Bridgewater is in 
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support of the rail.  Mr. Lawrence stated the rail could be good for both towns.  Mr. Lawrence 
stated that he did worry that if the train eventually stops in all towns, it will become less 
efficient.  Mr. Lawrence stated that he recalls for a number of years, that the Board had voted to 
extend service to this area.  Mr. Kinahan, stated that the rail could provide convenience for 
residents.    
 
Mr. Lawrence MOVED to move forward in cooperation with East Bridgewater to endorse the 
expansion of the rail, Mr. Kinahan seconded, and so voted unanimously.  
   
Chairman Moreira requested Mr. Gagne provide background regarding the Planning Board 
Notice of Public Hearing Regarding Spring Commons. Mr. Gagne stated that what was before 
the Board was a traditional site plan review for a subdivision off of Spring Street, which would 
be permitted through the Planning Board.  Mr. Gagne stated that there were six units creating a 
new cul-de-sac, and that the plan was before the Board. Mr. Lawrence clarified the location, and 
stated that he believed prior environmental issues had been addressed.    
 
Mr. Lawrence MOVED to send comments to the Planning Board as follows: i) screening should 
be made available to abutters; ii) during construction the dust and noise should be kept to a 
minimum; and iii) the hours and noise should be kept to a minimum. Mr. Kinahan seconded, and 
so voted unanimously. 
 
Mr. Gagne stated residents have an option to call the Police Department if construction becomes 
a public nuisance.   
 
Mr. DuPuis stated that the Board may wish to consider a noise ordinance.   
 
During the Public Comment period, Mr. Lawrence stated that for the 6th year, the Town Hall 
was lit up in pink for breast cancer awareness month.  Mr. Lawrence stated that he would be 
bringing some additional breast cancer awareness items to the Town Hall. 
 
Chairman Moreira discussed the state of the roads after gas company construction.  Chairman 
Moreira recommended the Highway Superintendant call the gas company to confirm the gas 
company leaves roads the way they are found. 
  
Mr. Gagne gave the Town Administrator’s Report.  Mr. Gagne stated that his first item was Net 
School Spending. He stated that as part of education reform in the 1990's, every school district is 
required to spend a certain amount of money to comply with the state constitution to provide 
each student equal availability to quality education. Mr. Gagne referred to the information he 
provided from the state website, regarding budget items.  Mr. Gagne stated that the Town 
exceeds the state minimum required spend, and that when all budgets are totaled, the Town 
spends $16.5 million in support of its schools. Mr. Gagne stated that he was providing the 
information as required by law, and that the school submits it to the state education board.  Mr. 
Gagne stated that the Town does a great job with the schools as evidenced by high test scores, 
and interest in school choice. Mr. Kinahan asked if school choice funds were factored in to the 
budget, and Mr. Gagne responded no.  Mr. Gagne stated that $1.4 million was received from the 
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state for school choice, but that the analysis in front of the Board was what was appropriated at 
Town Meeting, and only took taxpayer funds into account.   
 
Mr. Gagne stated that several meetings ago Mr. Lawrence requested a policy be developed 
regarding use of Town Hall land, which was expanded to include the Transfer Station and Town 
roads.  Mr. Gagne stated that the updated policy was before the Board.  Mr. Gagne stated that he 
spoke with Superintendant Graf regarding the Transfer Station, and that the policy was consistent 
with his local policies. Mr. Lawrence gave background on historical handling of requests, and 
explained why he wished to allow the Town Administrator to fast track the procedure to approve 
requests more quickly.  
 
Chairman Moreira stated that the parking lot gets extremely busy with all WBYAA activities, 
etc.  Chairman Moreira stated he thinks the Town should consider purchasing the house that 
abuts the access road between the convenience store and Town Hall, which house is currently in 
foreclosure.  Chairman Moreira stated the property could provide access for the Highway 
Department to enter and exit that way.   
 
Mr. Kinahan suggested telling the Highway Department to only use the access road and not use 
the parking lot to address the issue.  Mr. Lawrence stated the land abutting the Town Hall 
property should be investigated. 
 
Mr. Lawrence MOVED to have the Town Administrator investigate taking or purchasing the 
land, and to research the usefulness of the structure and property.  Mr. Kinahan seconded, and so 
voted unanimously.   
 
Chairman Moreira recommended that Mr. Gagne discuss with Len Graf and Chris Iannetelli to 
determine the Town's ability to use the access road.   
 
Mr. Lawrence MOVED to approve the Town Hall and property use policy as proposed, Mr. 
Kinahan seconded, and so voted unanimously.  
 
Mr. Lawrence stated that he would like the Town Administrator to advise the Board of 
fundraising use requests during Selectmen's meetings for their information, and to let the public 
know what is occurring in the area.  
 
Mr. Gagne stated that the Police Lieutenant position is open.  Mr. Gagne stated that in order to 
ensure there was no internal bias, an outside third party vendor will be hired to conduct the 
assessments.  Mr. Gagne stated that he had received the Delegation Agreement from Human 
Resources Division for Civil Service, which was before the Board for signature.  Mr. Gagne 
stated that the Police Chief and Town Administrator got three different bids, the lowest bid is the 
one that will be awarded the contract.  Mr. Gagne stated that there will be five candidates, versus 
4 for Police Chief, and the bid was only $100 more than the Police Chief contract.  Mr. Gagne 
stated that the process over the next of couple of months will be that the Assessment Center will 
conduct assessments, written and in class, and civil service will review for compliance.  He 
stated that any candidate issues will be sent to the appeal process through Civil Service. 
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Assuming no appeal, the top three candidates will be brought to the Board for interviews and 
appointment at the Board's leisure.  
 
Mr. Gagne stated that there is an electronic billboard on the southbound side of Route 24.  Mr. 
Gagne stated that approximately one month ago, the owner removed the electronic board and 
now all you can see is plywood. Mr. Gagne stated he has contacted the owner, and sought legal 
counsel, regarding the abandoned, non-conforming billboard.  Mr. Gagne stated that the owner is 
trying to solicit additional vendors.  Mr. Gagne stated that although it is frustrating and an 
eyesore, state law is clear, that billboard must be abandoned for two years before the Town can 
force the owner to take action. Mr. Gagne recommended sending a letter to the owner to advise 
that the owner has been non-compliant for about one month, and should come into compliance. 
 
Mr. Lawrence asked historical questions about the billboard. Mr. Gagne suspects that the owner 
will re-file to move billboard closer to Route 24, and Zoning will likely approve.   
 
Mr. Lawrence MOVED to endorse sending a letter to the billboard owner.  Mr. Kinahan 
seconded, and so voted unanimously. 
 
Mr. Gagne stated that there was an Open Meeting Law complaint, specifically West Bridgewater 
v. Attorney General's Division of Open Government, filed during the summer of 2015.  Mr. 
Gagne stated that the Town contended there was no violation, but that the Attorney General 
found that the Board did violate, which decision was appealed.  The Superior Court upheld the 
Attorney General's decision.  Mr. Gagne discussed the Wayland case, which was cited in the 
opinion.  Mr. Gagne stated that he was notifying the Board, and that they can consider strategy in 
Executive Session.   
 
Mr. Kinahan requested an overview of the complaint.  Mr. Gagne provided an overview of the 
complaint, which contended that the Board should have conducted performance evaluations in 
open session prior to contract negotiations, and that the Board cannot discuss professional 
competence during contract negotiations in Executive Session. Mr. Gagne stated that Executive 
Session, exception 2 does not discuss professional competency. Mr. Gagne stated that he and 
Town Counsel believed the Town has a strong case if the Town chooses to appeal. Mr. Lawrence 
stated that the Massachusetts Municipal Association and the Selectmen's Association should be 
taking the issue up.   
 
Mr. DuPuis asked if the process was in place to undertake performance evaluations with 
department heads.  Mr. Gagne stated that the evaluations have been passed on to the Town 
Administrator based on decision in the case.  Mr. DuPuis stated that the Town had addressed the 
issue.  Mr. Gagne stated that at a future date the Board may want to handle differently, and may 
wish to appeal directly to the Board.  Mr. DuPuis asked what the legal fees were to date.  Mr. 
Gagne stated that they are approximately $6,000, with an estimated additional $5-6,000 for an 
appeal. 
  
Chairman Moreira stated as follows: "I would entertain a motion to enter into Executive Session, 
not to return to open session to conduct a strategy session in reference to litigation in the Town's 
appeal of the Attorney General's decision pertaining to a June 17, 2015 open meeting law 
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violation, specifically West Bridgewater v. Attorney General's Division of  Open Government          
since as a chair I believe that having the discussion in open session would have a detrimental 
effect on the litigation position of the Town." 
 
Roll call vote:  Mr. Lawrence, yes; Mr. Kinahan, yes; Chairman Moreira, yes. 
 
Meeting adjourned at 7:38pm. 
 
Respectfully Submitted by Tracy L. Altrich, Confidential Secretary 
 
List of Documents in October 5, 2016 Agenda Packet: 

• Meeting Minutes of September 7, 2016 
• Meeting Minutes of September 21, 2016 
• Email from Kathie Morrell to Tracy Altrich, dated September 29, 2016 
• Spikes Ride for Berwick Boys Event Poster 
• One-Day Entertainment Application, Berwick Boys Foundation 
• Public Entertainment on Sunday, Berwick Boys Foundation 
• Application for Transient Vendors, Hawkers & Peddlers License, Berwick Boys 

Foundation 
• Letter from W. Adam Wichern, III dated September 30, 2016 
• Letter from David Gagne to Secretary Stephanie Pollack, MassDOT, dated September 

29, 2016 
• Letter from William Dowling to Secretary Stephanie Pollack, MassDOT, dated 

September 29, 2016 
• Notice of Public Hearing, Jack Peters, Spring Commons 
• Definitive Subdivision "Spring Commons" dated August 22, 2016 
• Massachusetts Department of Elementary and Secondary Education FY17 Chapter 70 

Summary 
• Use of Town Hall Parking Lot and/or Grounds Policy 
• Request Form for Request Use of Town Hall Parking Lot and/or Grounds 
• Decision of the Board of Appeals on the Application for Special Permit for Brian J. 

McLaughlin, 323 Manley Street, West Bridgewater, MA  
• Memorandum of Decision and Order on Cross-Motions for Judgment on the Pleadings, 

Board of Selectmen of Town of West Bridgewater v. Office of the Massachusetts Attorney 
General Division of Open Government 


